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is Hope,

Physiclan to Proiong Life
in All Casesr,

Honolulu, Oct. 16, 1868,

Bditor Pacific Commercial Adverti-
wer.—Dear Bir: In your lssue of Octo-
ber 12 Is an editorial, “Helping to Die.”
1 would Ilke to say a few words on this
subject. Although | happen to be one
of the younger physiclans, and edu-
oated In a wschool noted for the
breadth of Its education, 1 cannot say
| am free from “the old traditions and
prajudices,” if such Is Indicated by a
reluctance to taking human life.

There may be cases where sufferers
form compacts with thelr physicians
to the effect,that if thelr disease be-
come unbearable he will “take their
lfe.* But what wonld a compact
made with such a one be worth? A
physiclan who makes such a compact

" 'While There is Life There

" Says it is the Duty of a

ers on men, who are admitted to the
profession of medicine, without due
guslifications.  No doubt the giving of
oplates o thoss who have inenrable
digvase and suffer extreme pain, tends
to suspond the funotions and hnstens
death In many cases, hut human rea-
sop, In s infirmliy, often Approves
of Imdirect, while it disapproves of
direct methods of reaching an end.
You cannot directly steal a person'a
money, but the law permita you to bar-
galn and trade so that you do get the
ignorant person’s money, and he gets
nothing for it in return.

The law, which is the organized sense
of the people, permits a surgeon (o
operate on a person, even when a
majority of physicians would declare
that the operation must be fatal. Thia
is getling close to the danger Jine, And
“succeasful treatment” In surgery has
often hecome a bhy-word in the medical
profession, because It Is ealled “'sue-
cessful trestment” if the patlent sur-
vives twenty-four hours after the
operation,

The practical aspect of the discussion
Is, that means ghould be devised to per-
mit only eapable and educated mon to
practice medicine, because they do so
often hold the issues of life and death
One of the most dis-

] hands.
has clearly lost all reecollection of the in. thalr Bands

oath administered to him before his
university granted him his diplomas.
If he can be made to break his first
compact, T don't see how much reliance
can be placed upon hie keeping the
second. Furthermore, so Jong ns the
medical profession is made up of hu-
man beings, with all thelr frailties and
liabllity to err, 1 would strongly dep-
recate this new-fangled proposition
“that strikes at once against the snags
and prejudices of habit.”

To say that such a course does so
atrike, is giving volee to something
that has a very fine sound, bug it is bet-
ter to have a habit with snags and
prejudices than one that lays its pos-
sessor open to the suspliclon of erimi-
nal actions,

You say: “Who can now define the
power which one rightfully has over
his own lue, to preserve or destroy it
or delegate the power to others to de-
stroy.” It seems to me that after read-
ing vour editorial one wonld not feel
it would bLe a difficult task to find one,
at least, In our community, and conse-
quently 1 would ask: Are not the sup-
porters of your argument taking unto
themselves the very power they gcorn
the old-fushioned individuals for pos-
sesaing ?

But whatever may be suld from the
theoreticnl polnt of view, there still
remaing the practienl slde, which s
naturally by far the more serlons one
and the question In practice devolves
upon the physiclan to declde. Might
I ask what are the exact conditions
that would justify a physiclan in tak-
ing life? “When there is no hope,”
seems to be the apparent answer,
But when is that? Any physician
knows the trath of the old saying,
“While there is 1ife there I8 hope." Or
else are we to take it when the patient
is suffering extreme pain and there s
apparently no hope of his living? The
most common cause of such a condi-
tion Is undonbiedly cancer, and would

tinguished physiclans sald thai, “If
Omnisclence came to earth and opened
ecourt for the trial of lawyers and doe-
tors, and held them responsible for
thelr Munders, the jalls would be full.”
If there Is any truth in this remarks,
It I% not wige to encourage the doctors
to pass Judgment in the matter of clos-
ing out lfe.

HBut the intelllgent and consclentlous
physician, taking the largest view of
lls duty towards his patients, and the
relntion of his patient to the laws
whieh govern his existence will maks
each case o rale for itsell.

In the coming years, there will be, no
doubt, new views taken on this sub-
ject, and the physician will be justified
in doing that which he now hesltates

to do, The Editor.]
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To Engage in the Cattle
Business.

Haer Guard'an Potitions That She
May bs Represented nl a Pro-
posed Corporation.

In the probate divigion of the Clrondt
Court yesterday A, W, Carter, recently

appointed guardian of the estate of

u physiciun be justified In taking 1ife
clreumstances, when a

under such

Annle T, K. Parker, filed o petition to
Judge Perry in which lie sets out that

cure for cancer |8 on the verge of dis-|ihe property interests of his ward are
’, s 9 ] . r .
covery? It Is rare that such paln canl e 1y jands and lve stock used
not e alleviated. f hing busi

Are we to take it when n person g [## @ ranching business.
dylng by Inches from consumption,| a4 there is about 10 be organized

when cascs are on record of cure re-

sulting from collapse of e lung due
to perforation of the pleura?

Are we to take It when a person is
erippled for life, because they will be

a4 burden, to themselves und otners

when it & common enough to find such
cripples develop a mental capacity be-

yond the ordinary?

SBhould we take the life of Imbeciles

or idlots, when craniectomy has re-
cently made many of them ratlonal be-
ings? -

When are we to take it? Not untll
mortal man acquires the gift of seeing
into the future, and he has not yet at-
tuined that attribute—at least, 1 have
not heard of It

The cases that cannot be alleviated
by the judiclous use of proper remedies
are s0 very few and far belween that
it is better to let ten such cases bear
thelr burden than to take the life of
one whao, for all we know, might have
recovered.

Then again, are we 1o do It on our
own initlative or If the patient asks
us, All medical men have had expe-
riences In  which the patlent has
begged of them “something to end
their lfe,"” and yet many such have
recoverad,

No, indeed, Mr. Editar, do not saddle
the medical profession with any more
care and worry than it bears right now,
They are sufficient without this addi-
tional burden. The medieal fraternity
are not at all anxlous that the old say-
ing, “llcensed to kil," should become
fact and not metaphor,

Thaunking you for your space, | am,

MEDICUS, JR.

[Note. The guestion raised by Judge
Baldwin regarding the right of
physlclan 1o avold prolonging an cx-

Istence that carrled with It great sul-

foring, bs In o large measure aoadem e, |

It was made prominent by the Judge's

w corporation under the laws of the
Hawailan Islands for the purpose of en-
gaging in, earrying on, buying, selling,
importing and dealing in all kinds of
live stock, the selling of beef, cattle,
gheep, hogs and poultry and other live
stock, and the selling of carcasses or
purts thereof or any products or coms-
modities made therefrom, and the buy-
ing and gelling of all kinds of food
products, sald business to be confined
to within certain limits in the districts
of Hilo and Puna, on the Island of Ha-
wall,

That the ranch In which the sald mi-
nor Is interested has found a market
within such lHmits and it would be
greatly to the advantage of sald mi-
nor'a estite to be able to participate in
the sald proposed corporation,

That the business about to be car-
rled on by the sald proposed corpora-
tion {8, In fact, of the same nature as
the business that has been heretofore
carried on by the estate of sald minor,
That it Is essential for the protection
of the ranching business and sald mi-
nor's interest that she be represented
in sald corporation and be permitted
to participate in the same.

Thuat the cap .alizgation of sald cor-
poration is §20,000,

That the capital required for said
corporation will probably at no time
excesd $10,000,

That the sald minor will be entitled
to one-fourth of the stoek In sald cor-
poration and participate in one-fourth
of the profits,

In conclusion the guafdinn prays that
| e be authorlzed 1o subseribe and pay
for the stock It I8 proposed that the
L minor shall tnke, efe
e ——

The Fumily Friepd

Nooremedy has as good @ right
thiut title s Kiekepoo Indlan Ol
Is good for lnternal and external use;

(4]
1]

eminent ™ Thi -
.‘::‘:.;:.. .l “uI‘ Al L h M be pali's most powerfil panacen. No
(1 1Y LN | r " i 1] "
b tar . P ierminate or . o | one can way 1 won't” hoave neuyralgia,
nioated one's own Nl wher rheumitism, caraohe of any  othor
thore In Incurable disease, with great | aoute paln, but everyone who has o
Mulering, ba wiso lavgely avndenn A bottle of Kickapoo Indian O In the
‘Medlius ) properly says 15 the Douse can  wag :\llh l'ullﬂtlllll‘l:l"l
1 sthea! da o B iRt ik WOl have Belralgle Oor Bpy otuer
A l::::“. ’ {118 quest) Vil B8R aiu lonr.  ‘The power of this ull over
e paln e marvelous.  Toothache, &ara
Phwss ey baw cnpcted  wohie, hesdsche, neuralgin and rheo-
BPAnLINE (Lo pliysioinn woy it what - uatie pains, dysontery, digrrahea, chol
- BN 10 Werminkte the e of o pae 7000 ll":"" "';“'-;""“i:'- "'\'"'::" l“""'l'
; l Saaita. ¢ o bwin yledd instantly o 0 Gl Wie
" lk"‘-“ [} “hl wld b -In.p sl yideflne SO0 proof sEalnst puln with & bottle
by 1ew Lhe dmitations wpon saoh w0 e house,  Hobron Diug Co., sgents
right, Besides the ovidence guosen | o kupin Inidlan Bemedios
A0 estabdisl e facts b owus o m
. der @ logal yeview of 1t wonld e Hives are & Wrribiv Wwrment (o the
B satlafustory, shd dargely w0 ke felke, sad (0 sole  older oBes.
wile PonaeaRion.  Nor wgd : lu‘“'. never falls. Instant
L

wale Lo ooter sk fudioial pow

Fae -

chemint'y,

THE OLAA- LEASES

———

Important Decision of the
Supreme Court.

————

Which Wil Affect  Masy  Lessers of
Crows Lasde o the lolasd
of Hawal,

Yesterday aftermoon the Bapreme
Court, Judge Perry sitting in place of
the Chief Justice, handed down a de-
cislon in the case of E. A. Horan
against Sanford B. Dole ax President,
J. A. King as Minister of the Interior
and J. F. Brown ag agent of Publle
Lands, of the Republle of Hawail. In
view of the importance of the case and
the number of people affected by It
the decision Is printed in full

The syllabus of the"@ecision reads:

Section 76 of the Land Act, 1885, which

permits a holder of ‘@ Olaa crowi
land lease covering -less than 200
acres to obtain n patent for that anu
additional land, In all not exceeding
200 mcres, upon the Improvement o.
80 acres thereof amd other condi
tions,, does not permit one who has
obtained a patent for the entire are.
covered by his lease to obtain a pat
ent for additiopal land after the ter-
mination of his lense and in conse
quence of improvements mode thers
on after the termination of his lease
and his acquisition of the fee.

The opinion of the court is by Jus-
tice Frear, and I8 as follows:

Thig ir a submigslon upon an agreed
statement of facts under sections 1255-
1268 of the Civil Laws,

The materin! facts agreed upon are
these:  The plaintiff E. A. Horan, at
the date of the enactment of the Land
Act, 1885, was the holder of a lease
from the Commissioner of Crown
Lands of lot 284, containing 47.25 acres,
in the Ahupuaa of Olan, Distriet of
Funn, Island of Hawail; in 1896, un-
der the provisions of Part 1X of the
Land Act, he applied for the said lot
In fee, representing that he hau 15 per
cent of the lot under cultivation with
coffec, fruit, field or gurden crops and
had Improvements of house and extra
cultivation thereon of the value of
$200 In addition to the sald 15 per
cent; the Bub-Agent of Public Lands
for the district found that there were
about ten acres under cultivation and
that the houss was of the value of
$150; the application was acceepted and
in due time a patent was issued to
Horan for the lot; Horan has contin-
ued ta live on the lot to the present
time, and now has the entire area un-
der cultivation and has improvements
thereon valued at $2,400 and has ex-
pended thereon $9,000; he has now ap-
plied for an additional 250 acres, name-
Iy, lots 107, 108 und 108, in the new
Olun survey, but his application has
been denied by the defendants, He
contends that he hus a right under
sald Part 1X of the Land Act to pur-
chase these additional lots at their ap-
pradsed value and asks that the de-
tendants be ordered to lssue to him a
paient for the same on receipt of the
appralsed valoe,

The decision  of the case depends
upon the construction of section 76 of
the sald Land Act (Clv, L. Bee. 260)
the portion of which material to this
case I8 as follows:

“Section 76, Any person  holding
lund individually or In conjunction
with others, situate In the Ahupuna of
Olan, District of Puna, on the Island
of Hawall, under a lease from the
Commissioners of Crown Lands (not
reserving rent for the first three or
five years of such lease), shall at any
time after the first payment of rent,
which I8 hereby reduced for such leases
to one dollar per acre ahnually in the
case of all leases reserving a larger
amount, upon the improvement of not
leas than 15 per cent of the area of the
land to be patented, to the satisfaction
of the Commissioner, which improve-
ments shall include the bona fide cul-
tivation of coffee or fruit, fleld or gar-
den crops, or all or any of such crops,
and payment to the Commissioners of
the unimproved value of the
to be patented according to the ap-
pralsement stated In sectlon 70, be en-
titled to recelve from the Government
a land patent for any portion of his
leased premises In one parcel within
200 acres in extent and Inel uuﬂ
improved portion, if all the condillo
of such lease to be performed by such
lessee up to such time, shall have been
substantlally performed,

“Provided, however, that condition
of such lease for the purpose of mak-
ing such lease good, shall be deemed
to have been substantially performed
when  Improvements or! cultivation
shall have been made on such prem-
Ises to the aggregate value of §200, No
land patent, however, shall be lasued
for any portion of sald premises until
improvements or cultivation to the ex-
tent of $200 in addition ta the 15 per
cent above named shall have been
shown to have been made.

“Any such person as aforesald whose
lease covers loss than 200 aores of land
and who has improved not less than
thirty aeres therecof, shall wpon fulfill-
Ing the above mentioned reguirements,
Lave the privilege of purchasing an
additional area socording (o the ape
pralsement stated In section 9, pro-
vidsd the uggregate acreage of  his
Bodding shnll not exeoed 200 gores, ® %

This  section  provides for two
ilasaos of cpses: (1) A person holding
an Olag crown land lease of whatever
aren may obtaln o patent for sueh
mortlon of the same  Jand, as shall
huve B more thap an siva of which
Pl cultivambed part be 10 per cont, bt
whiloh shadl wod exvesd 200 gores i all,
and (20 sny such persan whose lease
civare loss Uik aive

Lo, b oadl ot o exveed 200 pores
provided b has  lmproved  not less
ati thirty merss Lhareal (16 por cent
ol B weres ),

Che palnt® spplied for and  ob
abied Dow petont under e Brst i
of the seviiun # Is shiowp by

fact he stated In his lﬂbﬂh
that r'hai 18 per cent of ot of
4726 mcres under cultivation and thet
the Sub-Agent of Public Landa found
that he had about ten acres under cul-
tivation. He eonld not have
under the second part of the
unless he had thirty acres under caltl-
vation. Having obtained a patent for
all the land coverad by his leass un-
der the first part of the section ke now
secks to obtaln a patent of additional
land under the second part of the sec-
tion.

When he obtained his patent for the
whole of the land covered by the lease,
the lease terminated. In such case
loase would naturally merge In
patent, and that it would
merged seems to have
plated ns shown by the
tion 78 (Clv. L. Hec, 362
vides: “The laes
be patented I, from
such application accompanied
fourth of the purchase price,
from the stipulations of such
leaxe, which ¢hall, however, remain in
full force as to the remainder of the
premises described therein.” Bince the
application and patent covered the en-
tire premises in this case, the entire
premises became free from the stipula-
tiong of the lease and there was no re-
mainder of the premises as to which
the leare conld remain In force,

The question, then, Is urllelhlrII ‘:

i

[ 11

i
i

i

]

E
3

its

1

for the whole of the land covered
his lense under the first part of the
section may exercise his rignt a sec-
ond time and under the second part of
the mectlon. We need not decide
whether a person may first exercise
his right under one part of the sec-
tion and then under the other part or
whether he may exercise his right
more than onece under either part in
caxe he should not obtain a patent for
the whole 200 acres on his first appli-
cation, for in our opinion he can exer-
cise his right only so long as he holds
a crown land lease, and it appears in
this case that the applicant has no
such lease, it having terminated upon
his obtaining his patent for the whole
land covered by the lease.

The stutute does not, as contended
on behalf of the plaintiff, confer an
absolute right to abtain a patent upon
a person holding a lease at the date of
the Act irreapective of whether he
holds the lease at the date of his ap-
plication for the patent., If that were
#0 the holder at the date of the Act
could obtain a patent even though he
might have assigned his lease prior to
his application for the patent and his
assignee, the holder of the lease, could
not obtain a patent; or he could ob-
tain n patent even though he had sur-
renderad his lease before his applica-
tion for the patent—which the appli-
cant has practically done in this
by accepting a title in fee simple, THe
stntute clearly confers the right upon
only those who hold at the date of
their application leases in existence at
the date of the statute. It says In the
first part of the section: "“Any person
holding land under a lease,” not “any
person who has held Jand under
lease” ;. nnd in the second part of the
section: “Auy such person as d
whose lease covers” etc.; and the lan-
guage of the section throughout bears
out this construction. It does mot say
that a person having a lease of fifty
ncres may cultivate ten acres and then
surrender his lease and obtain a fee
‘simple title for the whole lot and then
oultivate thirty acres of his own land
thug obtuined and held in fee simple
and then obtaln a patent for 160 acres
maonre.

This construction Is  entirely con-
slstent with the declsions In Webster
vi. Luther, 163 U. 8. 337, and other
cases relled on for the plaintiff, which
held that sections 2304 and 2306 of the
United States Revised Blatutes con-
ferred upon certaln soldlers and others
an absolute assignable right to acquire
additional lands, Similarly, it might
be held under our statute that a per-
son who came within the terms of the
statute acquired an absolute right to
abtain additional land, which right
would pass with an assignment of the
lease. But it could not be held that
one who dld not come within the terms
of the statute had such right, The
statute confers the right upon only
those holding land under leases and
who have improved the required area
of the leased promises. In this case
the applicant does not hold a crown
land lease and he has not improved
the required area of land held uuder
such n lease. As a basla for his pres
ent application he bhas shown merely
that he has a fee simple in his own
right and that he has improved only
the land so.held in fee, although he
once held the land under lease—before
he made the Improvements and before
he made his present leatlon,

Judgment is ord for the defend-

ants.
e —— - -
Sensational and Untrue,

The sensational mrticle in an after-
noon paper on glanders in the city ls
urwarranted, Enquiry from veteripary
surgeons m=ad livery stable propristors
shows that there 1s no increase in the
number of cases of the dread disoase;
there haw been for years past an ocos-
slonal case and the anlmal has been
prompily deatvoyed, All such matters
must be reported al onee to the Board
of Mealih and no recent cases have
baen reportod.

The present ¢pldemic of Influenza in
stook neod cause no anxlety, It la be-
fug succasfully treated and the num-
ey of cases Is deoroasing, Undoubted.
Iy the vaise was the hot, diy weather,

MANY THANKE
I owish to expross my thanks to the
manvfaeturers of Chamberlain's Colle,
Chalora and IHarchoes  Hewmedy, for

whtaln | wany thousands
‘ oopatont fur the same wnd addivionsl | pidien bave been saved from  Bts

| Bl & G Lad,

having put on the marke! such » won-
devful suodicipne,” says W. W, Mansin-
Wil of Beaumont, Tesan,  There sre
of mothors wlose

tache of dysentery andld chialsrs lulan-

fum who must gleo feel thankful, It
o,
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From the Melbourne Age.
Ever have any irritation of (he skin?
There are many forms of It, any of
them bad enough to tax your patience
Hemorrhold, a plague of the night; no
rest for the sufferer from that com-

plaint. Ecsema, too; hives don't sound
dangerous, but they cause much mis-

Mr. H. Ryall, of No. 11, Grosvenor
8t., Bouth Yarra, is a very old resl-

E

it closely.

Send us your orders and they
will be filled at the lowest
The matter of 6§ or 10 cents
upon & bundred pounds of
fead should not comcerm Jyou
as much as the quality, as
poor feed is dear at any prioe.

GIVEN AWAY!

OIL!
OIL!
OIL!

I will se'i the

For a few dl‘ya, b
Sperm O at 1b

faruous *MNve's'
Cents a bottle.

5 Wil Not Gum Your
Machine.

L. F. Prescott|p-~

Fort Street, near Hotel.

Dealer in Sewiog Machines.

Castle & Cooke,
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Ouly the bighest grade of WBD RUB-
HER ls uetd o the Blamps made by
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| our new stock of Hot
Watsr Bottles, Bulb and

| Fountain Byricge-.
——-.“—

Durability

Especially manufactured for us and
suaranteed to last longer than other
Rubber Goods in this Climate.

Gaaranteed!

WINDOW
DISPLAY?

Now s the time to replace your leak-
ing Hot Water Bottle with a real
first-class article.
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CANADIAN PACIFIC RAILWAY

The Famous Tourist Baste of the Werld.

ia Connection Whih the Cansdisn-Ansiralies
Bseamsblp Lise Tickets Are lssned

To All Points in the United States
and Canada, via Victoria and
Vancouver.

MOUNTAIN RESORTHN:

Banfl, Glacler, Mount Stephen
and Fraser Canon,

Empress Line of Steamers from Yusicouver

Tiskots 10 AN Polats is Jassn, Chua, Indis
o8 Arvund the Werld

Por Hehsis 00 gonsr o’ InlorBetve app) o

THEO, H. DAVIES & CO. LTD.

Agonte Canadlan Austiniion 5. § Ling,
Canadion Pacine Maliwey.

Read the Dally Advertiser,




